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Chairman Doyle, Chairman Taborsak, and members of the committee, I am Gerry Keegan,
Director of State Legislative Affairs for CTIA-The Wireless Association®. CTIA is the international
trade association representing wireless carriers, device manufacturers, and Internet service providers. 1
am here today to speak in opposition to Proposed House Bill 5867. The wireless industry believes this
legislation, which would require the labeling of cellular phones to indicate the amount of radiofrequency
energy that each model emits, is unnecessary and would in fact mislead wireless consumers.

When the Federal Communications Commission (FCC) adopted its radiofrequency (RF) safety
standards in 1996, it issued a maximum RF exposure limit based on a Specific Absorption Rate (SAR) of
1.6 Wikg that struck the “proper balance between the need to protect the public and workers from
exposure to potentially harmful RF electromagnetic fields and the requirement that industry be allowed to
provide telecommunications services to the public in the most efficient and practical manner possible;”l
In doing so, the FCC specifically rejected additional restrictions that “would impose significant and
utinecessary economic and technical burdens for which adequate juétiﬁcation has not been presented.”

The FCC based its standards on recommended guidelines adopted by international standards-
setting bodies, including the Institute of Electrical and Electronic Engineers (IEEE), the American
National Standards Institute (ANSI), and the National Council on Radiation Protection and Measurements

(NCRP). These institutions are “composed of leading experts” in the area of the health effects of RF

emissions; indeed, in the area of radio frequency operation and safety “there is no comparable group of

P FCC Second Order 99 2, 5, 29, 39; Cellular Phone Taskforce, 205 F.3d at 91-92.
Y FCC First Order, 11 E.C.C.R. 2t 15140 ¥ 45,

1400 16th Street, NWW  Suite 500 Washington, DC 20036 Main 202.785.0081 Fax 202.785.0721 www, ctia.org



experts with which to consult or upon which to rely.” In addition to the recommendations of IEEE,
ANSL and NCRP, the FCC carefully considered the input of other federal agencies, including the
principal agencies for protecting the health of the public like the Food and Drug Administration (FDA)
and the Environmental Protection Agency (EPA).

The premise of Proposed House Bill 5867 appears to be that using a lower SAR value phone 1s
safer. The apparent goal of the bill is to incentivize consumers to shop for cellular phones with lower
SAR values. Thére is no basis in science for asserting that any one value at or below the FCC standard is
less safe than another. The FCC, guided by scientific experts, has determined that every SAR compliant
phone is safe for all users. Thus, from a scientiﬁc standpoint, disclosure of a phone’s SAR value as
contemplated by the bill will mislead consumers into thinking one phone is “safer” than another. A
common place example of this scientific principle is that a 60 watt light bulb is not “safer” to the human
eye than an 80 watt light bulb—both are equally safe because they are below the threshold for potential
adverse health impact. By contrast, the bill suggests to consumers that certain phones below a SAR of 1.6
W/kg are safer than other phones below a SAR of 1.6 W/kg. This premise conflicts with the scientific
judgment underlying the FCC standard itself.

As the FCC notes on its website, “[m]any people mistakenly assume that using a cell phone with a
fower reported SAR value necessarily decreases a uset’s exposure to RF emissions, or is somehow “safer”
than using a cell phone with a high SAR value.” The FCC goes on to stafe further that “[sjome parties
recommend that you consider the reported SAR value of wireless devices. However, comparing the SAR
of different devices may be misleading, First, the actual SAR varies considerably depending upon the
conditions of use. The SAR value used for FCC approval does not account for the multitude of
measurements taken during the testing. Moreover, cell phones constantly vary their power to operate at

the minimum power necessary for communications; operation at maximum power occurs infrequently.
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Second, the reported highest SAR values of wireless devices do not necessarily indicate that a user is
exposed to more or less RF energy from one cell phone than from another during normal use ...”
Accordingly, the state should not mandate the posting of a cell phone’s SAR value as such an outcome
will mislead consumers into thinking that one phone is safer than another.

On a broader level, this bill could lead to substantial consumer céncems about the general use and
safety of all FCC-compliant wireless products. Requiring the posting of SAR values on packaging
provides no context to consumers about the meaning of the values and can only create confusion and
anxiety. Consumers may decide to forgo the purchase or use of wireless devices that are important for
personal safety. As consumers have come to rely on wireless technology in emergencies, encouraging
underutilization by questioning the safety of wireless devices could in fact compromise the public’s
safety.

Moreover, by mandating that SAR values be placed on cell phones, Proposed House Bill 3867
would be preempted by federal law because such a requirement would be premised on the notion that
FCC SAR-compliant devices are nevertheless “unsafe” as sold — a position that would conflict with and
upset the balance the FCC struck when it set the safety standards for wireless phones. The suggestion that
a lower SAR value device is safer than a device with a higher, but still FCC-compliant SAR value,
necessarily implies that the higher-SAR device is not safe, and thus that the FCC’s SAR limits are not
sufficiently protective. The FCC’s RF safety standards have been reviewed and affirmed by the courts.
Moreover, applying federal law, courts routinely have ruled that actions challenging the safety of devices
certified by the FCC or resting on a perceived inadequacy of the FCC’s RF standard are preempted by
federal law.  Proposed House Bill 5867 also interferes with the FCC’s judgment about the RF-related
information that is properly disclosed, which the FCC determines as part of the equipment authorization
process.

Furthermore, this legislation is preempted because it directly undermines and therefore conflicts

with the FCC’s standards and upsets the Congressionally-mandated balance struck by the FCC between
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the federal interests in -safeguarding the public health and the rapid deployment of wireless
communications services in the most efficient and practical manner possible. It was the FCC’s judgment
that the precise standards it set would achieve all of those goals.

In conclusion, the wireless industry believes this legislation is unnecessary and will mislead

consumers. As such, we respectfully request that you not move the bill forward.



